
THE OCTOROON IN COURT.

I'nitrd HlatM Cirrnlt Court.
Before lioa. .fudge iugpisuil.

AFFIDATTTfi AND OOCMTEB AFFIDAVITS.LETTERS
AKDCOBNTEK LETTSKS INTERESTING THEATRICAL
BQVABHLM motion for temporary injunction
DBNIKD-TUK UhAMA BHOWS SLAVERY A3 A SO¬
CIAL FACT. WJTUOUT INTENDING TO SHOW ANY
OF ITS POLITICAL ttEAKIN (18, ETC.

Xieo. 28..Dim Bouri-irauU tn. IVUliatn Stuart and
TKtmuu C. ruUU, fuUic Jiiminutratvr .Tlie plalntlll

ana cafu lit tho well known actor and dramatist, and
the defeudauts Are respectively lessee and trustee of the
Winter Garden theatre. This motion la brought for an

Injunction restraining the defendant* from performing tbo
new drama of the "Octoroon," for the reasons set lorth
In the complaint and other paper* read by Mr. Booth («-
sociAted with Mr. Crasun for the complainant) , and which
.re a* follows:.
To tra Honokabiji to* .Tudcie or the Circuit Coot o»

THE UNITED OTATKtl FOE TUK Soi'TUKHN DUfTBlOT OX SkW
You:.

DIM Bourcicault, of the city of New York, a resident of
the Slate of New York, briugs ibis hi* bill against
Thomas C. Fields, and Willam Stuart, an alien, and oom-
tilaias and lays:.'That he Is a dramatic author, and haa
been for a aeries of years engaged In the oro-
fuaaion of dramatic composition; that in the fall of
18*9, and anterior (.> tf»« liM» day of December, 1869.
be wrote and composed . drama for the stage, enOMMl
the " Octoroon ; or, Ufo in touisiana," the said drama
being in Ave acts, thai be was and is the sole author
thereof. And your orator further shows that the de¬
fendants, Fields and Stuart, are respectively the trustee
and leasee and proprietor of a theatre, known as tbe
Winter Garden, which is open for pubbc enter¬
tainment, and that tho name, and the entertainments
therein given, are, and at tbo times hereinafter mentioned
were, under the eontrol and direction of the defen¬
dants Fields and Stuart, this ceuiplaiuant being at said tunes
stage manager thereof. And your orator further shows,
that on the sixth day of December, 1869, ha had tn his
possession the manuscript of the said play, and as the
stage mantger a.i aforesaid, and in pursuance of his
poweis, be pel miuml the aforesaid drama to be produced at
the Winter Garc.cn, and permitted ftom night to night
Its performance until tlio thirteenth of December, 1869,
Inclusive; tbti on the twelfth day of December, 1869, at
which time and for many years previous, he had been a resi¬
dent of the State of New York, ho deposited in duo form
under the laws in regard to copyrights, in the oidce of the
clerk or tuo Dts'rlot Court for the Southern District of
New York, the title of the said drama, the right whereof
be claims as author and proprietor, a certificate of which
is hi reunto anct xtd, marked A and made a part of this
bill, and tbii ho lolly complied with the requirement* of
said acts for secui u g to himself tbe copyright of the said
dums. And J our <irau»r further shows that, during the
jx riou of three w. eks prior to tbe fourteenth day of
said December, constant negotiations and efforts were
being made by your oiator to come to an agreement
btlw<en and bini iho said defendants, by which
tbe nei vices of Ani.es Robertson B-mrcicault, tbe wife of
your orator, as an actress, together with the use of the
saio drama, * «:rt 10 bo furnibhud and rendered to the ma¬
nagement of the said Winter Garden, and that the sail
¦uuiKgf incut, the dvf.'udants Kiflds and Stuart, w.>ro to payaijd allow tn, re'or to your orator, as compensation^ sumequal to thi, oue half of ioo excess of the weekly receiptsof tbo said thcatia, alter the sum or <1,800 abouil have
Arsi been deduced for ex]»ens?s. Jh»t daring ths flft
ol saul wn:k "aid arrangement was assented t-1 by
feudapl£( Fu-Iom aud Stuart, and settlement had ict sooor !¦

'

therewith; but that your orator could not obtain or
procure any written ot distinct agreement or arrangementWith the dt-fcbfliuig, although be bard constantly *>a-deavored so u> do; but tbo defendants evaded andavoided all and every effort on the part of your orator to
©fleet such screom. Lt, while, st tbo same time, they re
ceived tbe b. u. lit ol hit labors and those of his

. ifs. And your orator further shows, that durlnp the
¦wevk "n th« of December, 1869. lid unde
conptant efforts I? °"®e to some distinct arrang.-ment
and agre< nit ut wtli tbe u^ndants, an permitted them
to use and piodnce his drama, entl;;ca ?bc "Octoroon,"
but that no agreement was or could be cmsuntmated with
the said defendants; and that on the 14th day of Decem¬
ber, 1869, the defendants dismissed and discharged your
said orator aid bis wife from any further connection or
employment in the theatre, and wholly refused to permit
and allow your oratoi to continue to act in his capacity as
actor and su*e manager, or to havo further connection
or employ mc-nt at the theatre. And your orator further
respectfully shows, that the defendants, designing and tn- 1
tending to defraud him, and in disregard of ha rigUU#d,on and alter the fourteenth day of said D"oem-
btr, coutinue to represent your orator's lfor<*a»ddrama, entitled tbe "Octoroon," at their theatre the
Winter Garden, and have nightly that 'dtLi
caused Uie same to be publicly ciue'* . rj^f.tmid
although your orator hai forbids MUwi tbey sttil persist in conttP- J? to 'clm-
tUMiSjSUOh unauthorirel alng, Md tbreat»n to
"

« »n«nm ced the a- .epresentations, and have pub- »

^n m utwr ^-' -me for contmue.1 future rmraeD-

^»nr orstor a»-- -'aUon and disregard of the rights ol
iTi-' -a of his rights under tho copyright afore-

j our oratorfurtherabows, that the drama repre-
.#nw

ATery aa a social fact, without intending to touch
v

, of Ua political bearing, but only to use Its dramatis
elements; but on the flitt public representation of said
play the public and tbe press insisted, to tUa chagrin and
disappointment of your orator, on ascribing a political
significance to tbe incidents of tbe play or which your
valor woe unconscious when composing said play, and
that the representation of tne play at the present ume is

obnoxious to pobho feeling; that it has proved oflensive to

many of tbe public, and that its representation hM pro.
duced much censuro from the press ot the city and coun¬

try ur>oo vour orator as its author A great number of

^ ./t rKinonstratiug againrt tbo same; that its cff<-cts
by the acts

compialnnd or, conQnut, W1??, .reaL w «. k-

pularitv or your orator as a dramatic author, and to your
orator "and bts said wife as actors; and that by reason of
recent occurrenccs and events, the said play at the pro-
tu,, t kb " can only be represented ti the great damago of

»«,! '¦our orator has sustalcel ani is

sustaining great and irreparable Wury by reanou thereof.Andy^ur orator furtht- shows, that the ¦^defendants
have surreptitiously obtained possession of a

copy of the manuscript or said play, the Mtffnr
orator, and tliat they are udn^ ac(l employ.ng thesamo
in their said theatre without the .°S ^0.u^ orf ^
And your orator further showa, that the defeadwit,
Thomas C. Fields, slaiins to be a liUattC of tho win¬
ter Garden and not to be responsible for the liabilities
thereoT. but claim? to buve an entire coctrol and dl-ectlon
thereof Tli# exact nature and cxt-nt or his trusteeshio
vour orator ia ignorant of, and cannot, therefore, more par¬
ticularly designate the same; tbe other defendant, Wm.
t>tuait, is wholly insolvent and unable to rospnnl in
claiuagts lor the aforesaid wrong and injury committed
by him. And your orator charges and verily bulicvcs,
that Thomas C. Fields and William Stuart, the defendants,
unl< ss restrained and enjoined by the duo process of this
honorable court, will continue to act, perform or repre
sent your orator's drama, without your orator's consent,
at tlie Winter Gurden or elsowliero, to the great and irre¬
parable damage of your orator and liis rights in the pra-

whereas your orator charges that ho, having a

complete right and title to the drama as tlie authar and
proprietor thereof, and of tho said copyright thereof, has,
by reason of the premises, iho sole right to act, perform
or represent the sarao, and to permit it to be so acted,
I>crlormed or represented. And your orator further
bhowp, that he is greatly injured and damnified in respect
to the profits, other advantage and b.-nefltt which belong
to the exclusive performance of the drama, and will
be greatly injured and damnified If the said defendant
be not restrained from tbe pcrformauc- theroof. all which
actings, doings, pretences and refusals are contrary to

equity and good conscience, and tend to the manifest iu-
jury and wrong of your orator in tho premises.in con¬

sideration thereof, and for as much a* your orator can

only have adequate relief in the promises in this court to
the end therefore, that the defendants may, If they
can, show cause why your orator should not have the re¬

lief prayed for, and may, on their respective corpora!
oaths and according to the best and utmost of their
knowledge, remembrance, information and holier, full,
true, direct an i pcrfect answers make to such or th>' in¬
terrogatories hereinafter numbered aad s<'t forth, as by
the note hereunder written they arc required to answer,
viz. .

1. Whether the defendants, or either of them, and i; so,
which, have not a manuscript copy of a drama in flvo
acts entitled tbe " <M-toroon, or IJi'oin Louisiana' 'r aud if
no, from whom was the same procurtJ 1

2. Was not the eaid manuscript play put in rehearsal at
tbe said Winter Garden, and publicly produced on Ui«
stage or said theatre en the. night or the fixth of Dccem
ber, J859? , ,

3. Was It not nightly enacted at the 8a;d theatre on

every night when tho said theatre wa» open to the public,
until the rourteeufh day or December. 185!*

4. Was It not also represented on the night or tho 14th,
16lh and 16th of December, 1S6H, and subsequently thero-
to, at paid theatre?

6 Was not said play publicly announced by you, or one
of you, on the bills or tbe said tbeatro, for tho lit'i and
16th o'f December, 1^59, and in the advertisement of said
days, as tho play or Dion Bourcicault? and did you or one
or you not announce that 1'. would bo performed every
night thereafter at said Winter Garden, until further
noticef

0. If it was so represented or produced, was it und^r
any agreement? and if so. is tho complainant to receive
any oompensat'.on for such representations, or any or
either of them t and if so, what, and how much, and when?
And that the said defendants may be restrained by the

injunction of this honorable Court from the public per
formancc or representation of your orator's drama, enti¬
tled the " Octoroon," at the Winter Garden, in the said
-city of New York oc elsewhere within the ji.i isdictlon of
this Court, or causing the samo to be performed by the
dramatic company under their management and control
at the ssld Winter Garden or elsewhore, or any oth*r
dramatic company within tho jurisdiction of this court, and
that tbe defendants msy bo ordered to keep and ren¬
der an account of the receljK^ or procee<i3 of the per¬
formances of the drama already had slncc and
Including the 14th day of December, 18W, aid oi
such performances of the some as may h< realtor l»e had
at aaid Winter Garden or elsewhere, by said defendants,
and to pay over tbe same to your orator, and that they be
ordsred to surrender and dell\ cr up to your orator al1
parts, copies, or transcripts, or manuscripts of tho aaid
drama, together with tho manuscript music appertaining
to tits same in their possession , and be decreed to |>ay u
yow orator bia oosts iu this suit; and that the exclusive
ownership and tho right to act, perform and ropiwni
the «M drama, may be established, and that your ora
tro may have such other and further relief in the pre
minis, aa to this honorable Court may seem moot, and the
nature and circumstance* of tho con may require.
May tt please your Honors to grant unto your orator nol

only . wirlt of injunction, as requested, but also a writ >j
Mubpeen*. to be directed O tho said Thomas C. Fields an
William Stuart, commanding them, severally, by a cer
tain day and under * certain penalty therein named ti
t>e aid appear before this honorable Court, to answer in
tbe premises, and to do and receive whatever may to your
Honors seem Meet. And your orator will over prav ,'A.x.' DION BOUROICAULT.
fftcnrr A. dux, Solicitor lor Complainant.
KaU The defendant, Thomas a Fields, is required to

Saswer tbe interrogatories nOuiIwcd respectively 1, a,
lUNHI

1 jsrr
i £^,£ETife SW.

r
"

¦Sssxxssa^fflK»', V 1 aa to lliuse matters lie. believes U to
tJ "^rorn anu ,,i bribed before m* this 17th of December,
1 -J R E.8m*«M, l'ulUl\^s 'Tfw 12^THere follow* u certificate of o.>p} right, <UUd Doo.

Unl affldav* of Mr. BwrclcauU embodies the facts sot
forth iu tho above complaint.ijhu rollowiitf ki a copy ui 1h° agreement.

Thism "mfUt, made the first day ofjSeptember, n Ue
ye« h.Za,;,, eight hundred »d #*>. 'Zb,rr««swsriWA -
"wsst®jfSy i air?-J-caiiss.*

aw-TsaftBSSaEss
Tears from the Brft day of Sepwaibor twx^we *«« P 7if the am part .bain uSdS?

Kjwsrss&ry&ss srssss

SsSSHSS
wa»,sttES»fjagSibills announcements and advertisements of *v 7

.SwrJr»st-«g'S?25second part ^UuMuU^d \uuounccmouts ; but£T£rt? of "
uot authorial to mcur1 bCm on behalf of said theatre, or U> gtve or per-mi?lob^n therein any«f tho uartv of ibe second part. Ana 11 » L ."Mi-wd by and betwoen the said puUe. hereto,

artfa
uieagi'uu-at of lhi> said wife of sai l party of the first partsiiail in their gross amounts be less than lour thousanddolars then said party of the second part shall have the

i iu lit to terminate that engagement within six nights there-
after by giving w:itten uotice of his desire to that <>ffoot.
Said pa. t> 01 the second part to give written notice on the
*t nf juiv in each year when the fail engagement is to
Mtmnence, an<Tou tfielst day otJanuary in each yearwht n the aortas tug&cenieui is to commence; and said
Stuart may iu his opuou prolong each of these engage^menu for such further time as ho may desire b/ givingto th" taid imriy or the tlrst part fiiteen days notice In
writing picviously to the termiuatiou of each or au> en-

neither he nor h.s *a,d wile dunugtheerm oHl^ lease,
will play at any olh«,"^eM/e u.^o y

^ furltltfrduring the se^on for the sanl tniairc. «
thl4l ^agreed by aud ^'t""." ttIld Uo paid weeklypsrty of the first p »i t shall r

^ afariJ.by said fctuart lor Lis services tw.g
wools for «.acbsaid the sum of one hundred doll;a 1
^ ^ buv0 tw0any every wet throughout U

^ iQ tlicclear half benefits, one « «J" "" 0f the said wifespring of ea:li year; that for Uie services o
aoooudol said party ol the first out .saw j»ny ^ ^ atiJpart is to pay weekly "»c^"ul^uU ^no givo her twoevery night ouring her engag r

t lleaoti^ mclear had benefits iuttej»U further agre.nlthe spring of each y^ar. An
Wltu 0f the saidthat during said c"8°«.t^inm;jlg produced by the partyparty of the first part,,all dramas
tT Jr tha flr8tof the first part aud ull h« (

u ^ u'kKU aml con.l>art) performances on u<>c>«wg,^^ ^ the remunoBioered to be mclu'-od iu, P^ work to bo done,ration above P^Wed, thsiToi w
^^^^or services

heieui shaU be paid for as extra,j,ud those specified beiem^sn^^^- 4 Qn 4but not 90 uulcftr^^ Jnung. And It is hereby under-euch agreement m^e luwnunb
used In these pro-btood that the wor«U the seas^r botwecn the partiesstiits, and to

takpn to mean at least forty fivehereto, shall alwajs b. tak
^ that^^ theatrewookslneachyeu. and it

iod [a cach year,tliall be kept open for at i««i ^ provtelODi<>r thoseAiTtuodincaUoosoraltor^Moi we
toJreTts:.btehn-y^e«^0^fihan be madeume, and may be nwtually (jr ^^ endorsed upononly inWTiUng,properlycxeou >
^ farther agreedor annexed ta these vr®®0"^' ^ ^q.1 if any differenceby and between theJ^^ ^'ooniUuciion or this in-ahaU arise as to the wueand TO oo

But)gtMltia perornv-itrument, or any whether la Its leVW oraue» ®» ^"'^^iftVrpnce shall bo tuUj w>', nnaUyBpirit.the matters In
oe bv party oftitled by utat^wtoscw«ty ^ part;the first part and ontoy" i~. (tho saidiad ii such.two arbitra^oa^. iladtng or.rbitroiors) shaU sel^t

#hali be bindingaward of any ?.«« ot tV, three so dween .
^ mand eoacl'jslve npon the sail

rd .hall be givenwhose, fhvor the said finding ana
^ same, inth»unwi bo at liberty to outerjudgmenta l. otUorSupremo Court,M

'^.7,and no legiu stepa wi
uuliisuch arbitrationcurrcd as brtfreca

decision thereunder obtuine I.eha 11 have beta had, and^a deewon mc
hereuutoin witness whereof Lhe PUhcH, hf«oBet theix uauies and seals

W. STDARTwiitten di'oS BOURCICAULT.
Scaled and

1
271 Broadway, New York, Nov. 28, 18-®. i

TK-*
ySSS- rs.-rr-
truly ,

TH03. C. FIELDS.
HTAT1DH.VT or KXPKN!»IE8 WKSK E.VDISfO STOV. 30, 1869.

Nov. 'J> To counterfeit money taken night of Nov.
24 »!3 00

Cush paid for ton of coal 0 00
1 bottle ink t>2
India rubber bands 100
*age fare, H Hale 12
N. A. Seymour ti Co., for grindstouo, Sic. 2:5 11
J. 1 achamer for tlowers 20 00

Not. rJo 10 lbs. wrontia 4 28
For half dozen small brooms 50
Taid cartage from stage door 1 25
For gas fixtures 9 20

No\ 28 Baker, Wells & Co., for lumber 15 27
H. Hale. Htagu faro 12
For cord for show cards 24

Nov. 30 For salary list 1,354 77
One week's rent 260 00
Ono " license 10 00
One " advertising 67 8.7
One " printing 91 00
One " gis 84 73

Total $1,9C2 08
Receipts for woek ending Nor. 30, 1850 $2,928 60
Deduct o.tpenses as above 1,962 08

Balance $966 42
Amount half gross receipts after ex|>enHcs $483 21

HIM AONy> HIIBUTHOX IS ACCOUNT WITH WINTER OAROTUC.
Receipts from November 80 to December 6

inclusive $1,663 00
Ijees oue week's expen&oa aa

per agreement $1,800 CO
Deduct for one night closed 94 11 1,700 89
one week's advertising 266 66
buss amount agreed on 126 00 141 66
<ine week's gas 99 43
Lees amount agreed on 75 00 24 43
One week's supernumeraries. 65 26
Less amount agreed on 26 00 30 26

1,902 2i
Excess of expenBee over rccelpta $249 22
New Yoke, fee. 14. 1869. E. k C. K.

T. NASOR, Treasurer.
Winter r.AJtnKW, <W7 Broahwav , >

Nrw York, Monday. )
Mr Dk ib BorifJCAnx.It Is now the evo of the pro¬

duction of a new piece on which a Urge sum lias b<»en
expended, and for which other artiata have boen engaged
you yourself proposed sharing, after a paid sum

weekly, and then proponed a sum, and last night
begged, as dii Mr*. Bourcicault, Mr. Field to
name otic. You decline the one we name as fair; I ac¬
cept your original proposal. If this Is not to be adhered
to, please stato to wo what It Is you require. I write this
lest there might bo any misunderstanding as to conversa¬
tions. Will yoa kindly send your answer im Mediately.
Yours truly. W. STUART.

Dsckmrxr 6, 1869.
Mv Dkui Bocbctoavlt.Mr. Fields desired me last night

to write and state that he consents, as you desire a fixed
?urn, after which to share, to name $1,860 per week,
whi< h \ txnut jou will deem fair. Any extraordinary ex¬
pense? mutually desired to be Incurrod to be a matter of
mutual arrangement. Yours truly, W. STUART.

Winter (Stsma, 667 Broadwat, >
New You, Deo. 14, 1869. /Mv DBAa SiK- AUcr for two months recognizing in

every scnac my right, a? trustee of tho Winter Garden, to
make engagements, and hiving entered into one with me,Ktating at the time (hat you did so on the advice of yoursolicitor , 1 cannot und^vKtand how now you can disclaim
your own recognition and wcIiUDCe 0f guch right M
trustee, in full and actual posaetskm un(ler ^e deed of
trust, 1 consider that I have a valid right to make suchengagements as that entered Into botwa#n llg and I bcB

,
V> inform yon that 1 can maintain and CRtabli»hWh tirht

I by tho moi-t uncontrovertible evident. i ngrct vfrr. much that you or Mrs. Bourcicault sho ild <Tj>or»nc« any
annoyance from anonymouB oommuuicatious. x £«£! tlint faith, bc.wover, in the InUUigenco and the good feel¬ing of my fellow oltl&'DB to believe that If the writorg or
;my Hitch communications could bo discovered tiiey would
meet from the wliolu community tho reprobation und
punishment they d( ?. rve. Yours trulv,

I TI108. C. FfEI.D,
Trustee of the Winter Garden

To W. S ir.u.i K«q .
Mi . i d( clltio to appear any more in the "Octoroon.'' I

regret to liud that the p.ew has given offence to a portion
of tb-' poblk , and my purl in It especially. 1 receive con¬
tinually letters threatening me with violence, and when
I go on tho etaga I do no in fear of some outrage to
mytelf or to my husband. Therefore 1 beg t«» withdraw
tho play. Yours truly.

AGNXri ROBHP.TSON BOURCICAULT.
Nkw Youk, Dec. 11, 1869.

Dion Eoi DcttAl'LT, ;.

bu-o-As ;ov ;w.. Okttlof mwU;

mnuvgrax ut of iht Winter Garden mm incluitvii 'n tti>
ci mi nt or your w ife , ami the use of your |4rct«, slm
Iihiiii|{ (Us lined to apixar to-nlghl in "Tho Octurooo,"uu"i»ihu'diy imt'er your direction, M u palpasic violation
ol )«ui oontract B. win*, the course you tiave putsiia<i

| in your depaitraent lias led to Ol»or«l«r an I uunkarfai.t
liens in the cunpaoy, aiil, above all, you have &i>pv
ret lly *-.« >t acluaiou with a dualro lo bitak down the! theatre, to cmrpaw some purpose of your own. You have
sev «n«l to lorgt l tiutt there was auy o'h«r interest torn
your own to bo couserved. Il is, therefore duivmii jiiiai you should give |>lar.v to some otb< r person a* stagectlnct-r. You will please take notice that your services
aa i-tage diiec-or oeaae from th« recalpt of tliia uotioa. Ihave appointed another jvibou to tko p-wlUon. Yours,4c., THOS C KIKLIM,Trustee of the Wluter (Jardea.

WufNMitAY, Owe. 14, >869Mr Dkak Sir.Mr Stuart has ban ied mo your note, the
conHbisof wlaoh aui pi l»< me. You have entered luio
an engagement with me to giro the aervicea of your wife,yooraeii uuO pieces on certain terms wbich, by your ac¬
ceptance of tin ae terms, you hare to day under yourown band ratified. I now require Mra Bourcioault aa(youraeifto perrorm in Midpiooe,the "Octoroon," tbia
evening. and shall await your answer till aix o'clock,when, tr no fausfactory answer be received, I shall pro¬ofed to make such arrangements aa may become neces¬
sary by reason of your refusal. Youts, &>..

THOMAS 0. FIELDS,Trustee of the Winter Garden.The injunction argument will bo hoard on Wednesday
Mr* *axm aoanwov lor aooouyt with wnrim oarj>ei».Rect-lptfc Dim Dec. 8 to 18th, inoiuaive $4,329 09JLeas oi.e week's expenses aa per agree¬
ment 91,8*0 0*Lan oLe week'c advertisiag. .8337 .0

Ijf-ca amount agreed on 126 00 212 80Lfts outt week's gas bill 89 60
1>tm amount al agreed on 76 00 14 60
Leas out* week's supernuin'es. 71 00
IieM amount aa agreed ou , , , . 26 00 48 00

a,078 10
Total 42 '£66 MMies A. Robertson and picce hair share, $1,127 M.Nxw York, Dec. 14, 1869. F. NA808, Treaiurer.

Er. &. C. &
Q» behalf of the defendant! , Mr. Jernegan (associated

*r- Field and Mr. Richard O'Gorman) read the fi»l-
towing affidavits aad the exhibila attached:.

affidavit of the public administrator.Thomas C. fields, one of tuud defendants, deposes.Thaton the 6th of August, 1869, he and William 8tuart enteredInto an agrt-ement whereby the lease of the "Winter Oaraen, ilien held by Stuart, with the theatre and appur¬tenances, was assigned to him (fields) in trust, to securethe payment of debts of 8tuart; that tho agreement ontained a clause which provided that hs (Fields), on tnebroach of any of the stipulations in the agreement to be
I*" formed by Stuart, might take absolute and exclusive
[xMefblon ol tbc theatre, and take the exclusive control
and direction of the same, and of all the performance*therein; that the deponent actel under the provision ot
tho agreement Irom about the tith day of August, 1859,that the "Winter Garden" was opened au !
performances commenced therein about tho 14iti
of September, 1S6W; Uia'. in tho third week after the
p«rforniames commenced tho plaintiff attempted to prejudice the mind ol the deponent against Stuart, by mn»
lug reprefceniaiioDw in relation to the conduct of Stuart,which the deponent has since discovered to be untrue, andat toe same time endeavored to persuade tho deponent h>
discharge Stuart fiom ha position or manager, and u> uit.<
possession of the theatre and exclude Stuart from all p is
session, management and control, to which the deponeuireplied thai bo was a friemi of Stuart, that Stuart loomed
wililt.g to do all be could for the benefit of tho theatre,and that de) 'ilient could do no act so injurious to St iart
without good Cft'ise; that in the week following, about the
10lb or October, 1859, the plaintiff again applied to tho de
poneiit, and insisted that he (Field) shoula take the eitire
[>offc» fcFion ana control of the theatre ; but discovering taul

» h ate ol peisonal feeling existed between Bourcica lit aud
Stuart which rendered it impracticable to conduct tho
theatre in such a mode ax would be profitable to tho par
ties interest) d, bo applied to Smart for permission to take
l««R'H*)on and contiol of tho tlk-atre, and assume the ox
elusive responsibility thereof; and that Stuarlexpressed his
willingiiet-s to do all in cis power for tho interest ot the
(partus concerned and assented to the rosiest and dell
irered tbo entire jiossession and control of the theatre
lo bim (Field), and authorized him to make any contracts
ind ao a>l acts winch might be necessary for the success
rul management of the theatre; he immediately comma-

a i rated to Bourcicault tbc lact that he bad taken posses
-ion and received such authority; that during the time
that the plaintiff was urging the deponent to take tbn ex¬
clusive possession and control of the theatre, be had stated
to him that in consequence of the personal difficulty wniohexisted between Bourcicault and Stuart, and the obstacles
ftbich that diiDculty occasioned to the successful manage¬
ment of tbo theatre, he was of opiuion that the theatro
xiuld be more successfully managed if Bourcicault would
ake a direct interest id the profits of the theatre, instead
»f receiving a stated salary for his wife's services and for
iramatic pieces, to which Bourcicault united that he would
nake such an arrangement % th him (Field) , but not
villi Stuart; that aftor be bad takou exclusive possession

md control of the theatre and had notified Bourcicault, the
abject was resumed and Bourcicault made to the deponent

he following proposition: that after the expiration of the
.ngagenient of ten weeks which Bourcicault and hia wire
m o then playing under the contract ef September 1.
,ou9. he should agt as -dramatist and stage manager of

be theatre; that Bourcicault should compose two originaliramaa fcr the use of the theatre, to be produoed under
ills management, two of which dramas were mentioned,
m>'j to tee entitled "Judith and Holoferaes," and the other
to be what was called a Mississippi rrieoo, ud which was
afterwards entitled tho " Octoroon:'' that each of these
dramas should be played aa long as mey would draw-,
that tho Mississippi piece, or " Octoroon," should bo pro¬
duced .first, aud at or about the 1st of December, 1869;
that tor tho entertainment, including the services of Ui«
plaintiff as dramatist, the pieces produced, the services of
his wife as actress, and of such other person or persons HS
tho plaintiff should procure in her place, tfce deponent
should pay to the plaintiff iBourcicault) one half of the
net weekly profits or the theatre, besides one hundred
dollars w week for Bourclcatjlfg iWYJ^j W stago
director' thai tne engagement sliouiu entlure as mug
at least as said Mississippi piece, afterwards enti¬
tled the "Octoroon," would continue to draw profitable
houses, and not for a less time, at all events, than to the
16th ct January, 1800, and that both Bourcicault and wifo
would leave the theatre at any lime the deponent shout tl
request. The deponent also says that he then accepted
the said proposition, and the terms of the contract wore
thus settled between the parties on the 10th day of Octo¬
ber, 1869; within a few days after plaintiff suggested to
the deponent that the contract thus concluded should be
assented to by Stuart, and appointed tho hour of elevon
o'clock, A U for that purpose; that Stuart and deponout
(Field) had an interview, at which Bourcicault recited
the agreement as having been concluded on 18th of Octo¬
ber, 1869, and then said: "Now. gentlemen, I wisti to
understand from you distinctly whether 1 am to const Jer
this a distinct and binding agreement between us:"
whereupon ihe deponont (Field) Said to Stuart: " What do
you say, S^srtf" to which Stuart replied, "Certainly; I
think it ftUr to all parties," and deponent .said
to ilAintlff, "We accept your proposition; 1 con¬
sider that as agreed," to wlilch the plaintiff
replied, "Then, gentlemen,* that Is a bargain,"
thai about one week after tho contract was made, aud
while plaintiff was slill acting as ftago manager and dra¬
matist, the plalntitf produced for the use of the theatre a
burlesque, entitled "CUaraouni," wuch proved unsuccess¬
ful; alter ihe Failure of that piece Bourcicault Bent for de¬
ponent and Stuait, and stalod that he desired to consult
with the management as to what should bo doue; that ho
(Fit Ids) and Stuart accordingly had an interview with tho
plaintiff', who stated that he had prepared nothing which
could then be produced to take tho place of "Chamounf,"
and that "some stop gap" must be procured "to carry us
over tho trough of tho sea,'' until the "Octoroon" could
be got ready; whereupon the depoDcnt asked tho plaintiff
how long he would require to get tho "Octoroon" ready
and place it on tho stAge, to which the plaintiff replied
"five weeks:'' tho deponent stated to plaintiff tbat with tho
distinct understanding that ho would write tho
drama of the "Octoroon" for the Winter Garden, and
havo it ready for tho stago in live weeks, be
(Fields) would in consideratoii carry tbo theatre along
and pay Its expenses during those five weeks, which pro¬
position Bourcicault accepted; tho next morning Bourci¬
cault stated to Fields that ho had determined to produoe
an adaptation of "Nicholas Nickleby," and that in conse¬
quence of that he did not think that he could havo the
"Octoroon" ready as soon as he had agreed to which
Fields replied, "Vory well, got it ready as soon as you
con;" tbe plaintiff responded that bo would have it ready
by tbe first week in December; this last conversation was
had about the 22(1 day of October, 1869, and in pursuance
of his agreement Fielos carried on the theatre at his own
expense irom that day until the 22d of November, 1860,
when the ten weeks engagement of Bourcicault aud his
wire for that season oxptrcd; during that timo the expenses
of the theatre exceeded the gross receipts by the sum of
$2,260 60, which tho deponent (Fields) paid; on the 23d
day of November, 1869, Bourcicault commenced to act as
stage manager ami dramatist of said" Winter Harden," and
his wire aa actress, under tho contract made between him
and the deponent on the 10th of October, 1S59; previous
to the 23d of November, 1869, tbe plaintiff informed do-
ponent that he bad composed the "Octoroon" tor tho
Winter Garden, and on the 6th of December, 1669, It was
Tor tbe first time produced on the stage; on or about No¬
vember 10, 1869, he received from Bourcicault a written
proposition to fix tho weekly expenses of tho theatre at

a stated Bum of $1,800, so that alt the receipts over that
amount should be equally divided between Bourcicault
arid deponent (Fields) ; hi consequence of the receipt of
this propoeition. Fields called on Bonrdcault and told
him that bo uid not object to the general features
of the propoeition, but desired a clause Inserted, to
tbe effect that to the $1,800 should be added all
extraordinary expenses, such as extra advertisements,
salary of actors engaged for fpedal pieces, a proper
son for getting up the piece, 4c&; to which Boar-
cicault re plied that such was the agreement, and It was
all right; Fields then, in pencil mank, inserted In the Writ¬
ten proposition . clause to that effect, and said to Bourci¬
cault, "I lliink it will cow answer;" Bourcicault then
examineii the clause inserted, and said that he did not
like tbe phraseology, as he wanted it so expressed that he,
BoorckauH, would not be personally Itablo for the ex¬

penses of the theatre: to which FVilfl replied that he
was willing that Bmiclcault's solicitor should modify the
clause in accordance with that suggestion Bourcicault
then remarked that his original agreement with Stuart
contained a clause that no extraordinary expenses should
be Incurred without the consent of both parties, or words
to that ofR.ct deponent replied .that ho had never Seen
tbat original agreement; on the 30th of November, I860,
Fields received from Bourcicault the letter hereto an
naked, and marked (schedule 1); in consequence of tho
rcciptorib.it tetter lie callcd on Bourcicault next day,
and slntoel to him the conversation abovo referred to In
relation lo the expenses of tho theatre, to which Bourcl-
cauH replied tbat ho had consulted hie solicitor, whJ
art vised him thut there was a question whether
tho agreement between deponent and B^urc'oautt
uitl net nuke Bourcicault personally liable for
tbe expenses of tbe theatre, and advised
mm to divide the profits dully, Instead of weekly.to which

r ic]', replied that if be (liourclcaalt) was liable under
Me weekly arrangement, he would l>o equally so underthe daily; towMehB. rejoined, "Well, let it go at that;"after the last conversation everything went on under the
terms of the agreement without objection on the part of
}., until on eUtnrday evening, the 8d or December^ when
B. rrmaikxl to noltll, iu the presence or Stuart, that Mrs-Bouticaalt » as i.ot aatisUcd *, .ih tho agreement which had

L'Tisvfl Swuvauit w>j

win li fc* and his e»i'> «lb '>»'} 1mm pitying ihe list w-ok;
.1>»i Uis II iht'ti miu-rat the room aou ttaiu ihnt she
»bi U<> the I'll lilt uivlUert b>*htly ; wimienpn# Olds said
id Pimilratill. ull»' a*>re«mwt wmer wtiicb you are ptny-
ii vtHh yutir owu prupoltion, it in a 'Mr ami Ituuml <><.*» ¦

ui ii I will iHiry H i-iii in fan iietw Hi.d justice to nil parte'*;
ibi i*l) »liii'g iiotaimugud (m llie aui'iuut of tlie
>.i mum > « j>j i kti+, Miiirt M»js Ilk) «ro omr $I,Oix).
. hi Kiy liny hi o )ou hat bvttur lot Na«v>r
(Ui# treasurer) vshi'j thin, and thM shall bo (he
mm; but I will not ohangu tbo agre'-nux't co as bi div da
i \ri> Mjih';" tu .lucti B replied, tb»t h g wife object d,t>i t lie wins willing to «biile by tbo ngreomeul; that, af «r
Ibis <«svi iMtiOD, F»el"s directed Sinai t t» wltetoB.
,,i ii niio>ui him that be (Fields) «bh willing to tlK tho or
Uinaiy eipenses at $1 ,860per week In pursuance whore
of 8t« a't wtote to Bou'clcauit the letu-r aiimixed to ihe
iifl)o«vit ol Buutcicauit borwn, and maiked (C), to which
Dmucu-atiltob tbe same ray repliel by lotb r, a copy of
wh>ch ih hereto annexed, narked (schedule 2), and lliat
mm Stuart replied to this last by the letter annexed to tbe
said affidavit of a, and marked (K), but tttat tbo last let
u r wns written without tho kuowledge or consout of
Fields; Bourcicauli bum!# do reply to said letter
marked ( K) but appeared with his wife to the "Oc¬
toroon" aa usual, and matter* went oo aeoordiug
to the terms of the agreement, without objection
r»em himself or wife, until the Oth of December,
when Fit-ids received from said Bourcicault the letter
marked schedule 8, to which he replied by the letter
marked schedule 4; Bourcicault respondod In the letter
marked schedule 5; Fields rejoined the same day, or nest
morning In the letter marked Q. ; on the 14th lay of l>e
cenber he (Plelds) paid, through Stuart, to Bourcicault.
81,1 iff #6, lor which B. gave a receipt marked schedul
6 the money was paid to B. at his request, and on the
same day, he (Bourdcault) delivered to Stuart or Nasor
tre letter maiked schedule T, purporting to be signed
Agnes R. Bourcirault; what purports to be a copy of that
le'ter annexed to the aflldavlt of Bourcicault Is incorrect
previous to handing Uiat letter to Stuart or Nasjr
ard alter Bourcicault received the money, h
(III, without the knowledge or cousent of Fields
withdrew the "Octoroon," the performance o
winch had already been announced for that evening,
mid sulwiituU-d other pieces; a'tor the delivery of the
It- 1tor of tho 11th Bourcicault left with Naser the letter or
memorandum marked schedule 8 ; aboot four P. k. of
the I4tb Stuart showed to deponent (Fields) the letter of
the I3th, and Informed htm of Bourcicault's withdrawal
of the "Octoroon" and substitution of other pieces, where
upon Fields immediately wrote and sent to Bourcicault the
letters, copies of which are annexed to Bourcicault'* affl-
cavit, marked (L) and (M), and also gav6 instructions to
die doorkeeper not to aumit Mr. and Mrs. Bourcicault to
the theatre if they arrived after six o'clock l\ M. ; and
ibat, as he is Informed and believes, they did not arrive
until tec minutes after six P. k , and after Fields had been
obliged to employ other artists to take the plan's or Mr.
ttuu Mrs Bourcicault in the perlormance of tho "Octoroon
that evening, alter Biurcicauit bad received the letters
marked (1.) aud (M) he directed Mr. Nasor to say to
him (Fleliis) that lie (B ) would be there that
evening to perform his du'ies as Btago manager, but that
Mr*. B. would not be there; Nasor co»mjolcated this
before FHdB gave orders not to aumit Mr. aud Mis. B.
unless tney appeared by six o'clock. Six o'clock was
ihe latest bour which be could safely wait for Mr. an l
Mrs B. without employing otSer artists. A failure to
pioduce tbe "Octoroon" tbat evening would have boon a
great disappointment to the public, and its withdrawal,
under the circumstances threawtiea by Bo.ircicaull,
would hove been f&Howed by tbe failure of the Winter
Garden and ihe utter sacrifice of the Interests of the cre-
diiors. who wore/ecwed b) the us .. 'go mi of to the deponent
(Fields); tbo frequent manilestaticns of bad faith on tbo
pait of Bourcicault since ho entered Into the agree-
mi ni whh Fielos, bis Irequnut aitempts to vwiato anil

i vade tbe agreement, and above all, bis willnrnw.il of
ihe "Octoroon" Immediately after be had obtained the
arrears of bis pay, and at an hour so late that ho supposed
that It would be impracticable to prevent the mischief, a 1
eonv inceo the depouent (Mi Ms) that It was the defigij
and intention of Bourclcsult by such unthdrawal tj ruin the
Winter Garden and saorifl'-o its creditors, whose mierents
W' re entrusted to the deponent (Fn^dp) , and for Mi is roa
?on, and bt cause the influence of Bourcicault over the ar
lists employed Id the Winter Garden rendered it easy for
h<mtocarr> out his design or ruiriug the th<-«ire il he
was permitted to resume the manageim nt, the deponent
deemed it his duty to discharge, and did discharge, Boiir-
cicaull from his i lTloe of stage matagor. The ion gomg
statements contain a full, true ami accurate account of
the entire contract between Bourcicnult and deponent,
and of the correspondent and negotiations In relation
thereto. The contract made between Bourcicault and
deponent was settled and determined, and was a Dual »ud
absolute contract as to all Its terms, except
tbat tbo amount of weekly expenses was not
stated at any fixed t'.me; tnat it was an ex-
pres-s term of the contract that tbe piece afterwards
called tbe " Octoroon," should be written by Rjiirdoiult
tor tbe Winter Garden, and performed as long as it would
draw, tbat it was written by Bonrctnult unw tho con
tract lor the theatre, and all the terms of the contract
have been punctually and faithfui'y observed by the de¬
ponent (Fields), and that to enKm blm for the perform¬
ance of the "Octoroon" would be attended with the Irropa
rable ruin of the theatre, and the loss of tho debts which
tbe assignment of the lease was made to secure; the
agreement between Fteldsjand Bourcicault was an agree¬
ment entirely distinct from the ag cement of August 8,
1869, between Stuart and Bourcicault; before and after
the making of the agreement with deponent Bourcicault
told him that he considered the agreement between him
self (Bourcicault) and Stuart as valueless and void, and
one reason that Bourcicault urg«d on deponent (Fields)for making tho 'agreement with him was, that ho (B.)
would not be party to an agreement with Stuart.
Mr. O'Gorman then read the following affidavits on bc-

baX of Mr. Stuart:.
AFFIDAVIT OF TO). Al.LEN.\ Louisa M. Allen says that eho Is an actress, au1 hasf been for some time engaged In the W intor Garden that

r>n tho 14th day of December instant, at a few h-jiira no¬
tice, (be consented to play the part of Zoo in the play of
the "Ootoioon," which liad been until then played byMrs. Bourcicault; that she has, since tho 14th day or
cember, played the part In Winter Garden ; that hqo has
never received any threatenine letter, or tUf^ta or la-

ti nidations of any kind, affecting th4 play Ji1 tea-ling todeter her uvdq placing tlio part, and has not now
fears or reason to believe that any such threats will bo
mode, or any threat* or inducements to deter or dlssuvle
ber from playing said part; she says that before assuming

; tbo pirt of Zoo she played another part in the play of the
"Oetorosii/* that the play has been from the beginning
and is now attended by large, and to all appearances,
well pleased audiences, who bave received thi) play with
pcrfect kindness and every demonstration of satisUctlon;
sbe further says that she has resided from her youth
principally in the State of Virginia, and Is woll acquainted
with reisons from the Southern rftates and tho sentlm"Uts
they are likely to entertain, and sbo says tbtt the does
not believe that anything in the ptay of the "Octoroon"
would ho likely to elicit any throat* or ottouoe of any Kind
to her or any ol tbo artists in tho play ; she also s iys that
about half past four o'clock ou tho evening of the 14th
Di c< miter. 1659, she received a notice through one cf tho
tri'FPengerfi or the theatre directing her to get ready to
act in the faries."Conjugal I/*3oiui" an-1 "Kathor Ex-
CiWd".for that evening.

AFFIDAVIT OF MIfW RKCOB
llattlct Secor says that shu is an actions, and has been

for some time engaged in tho Winter Garden; that i;he has
played the pirt or Ttiibedeau in tho play of the "Osto
renin;'' that she has frequently spoken with acnuainUncos
tri m the Southern States ou the subject of the play , and
has novor heard from any of them, or from any onu elso,
any xprtssion of disapprobation of the same, or any of
the Fontinicnts or characters therein; that, on tho con¬
trary , she knows that many of her acquaintances from
tbe {southern States have frequently attended tho repre¬
sentation of the play, and expressed themselves ploasoJ
with it: 6hc never entertained, and does not now enter¬
tain, any apprehension of receiving any throat or luduco-
ment to deter or dussuado lief from playing in said piece,
and she does not believe that any threat was really made,
or Intended to be made, to or against any of the artists
employed now or at any tlmo in the play.

AFFIDAVIT OF MR. CI.K8I1AM.
Tiiomas Clesham says that he is one of the employes in

said Winter Garden: that It Is his duty to take charge or
that boose during tne day timo, when no perTorraanaes
aro going on; on the evening of December 14 dopoaont
had charge of the stage door; Mr. Bourcicault, accom-
pauicd by his wire, applied to him for admission nt the
Bttge door at ten minutes past Bix o'cl >ck, and not beroro
that time, or that evening; that he. according to Instruc¬
tion by him received, declined to admit them; whoreupon
Bourcicault and wire at onco went away; tbat Bourcicault
did not apply for admission to the theatre on that ovenlng
until the time above mentioned; and deponent further
gavs, that other persons wore near him at the stage door
when Bourcicault and wifo presented themselves for ad¬
mission as aforesaid, anl tiat ho thon and thorn called
the attention to the exact timo at which tho occurrence
took place.

ATFTPAVIT OF GEO. W. JAMISON.
George Jamison, of Cleveland, Ohio, says, that, ho Is

an actor, and in November, 1869, he received a telegraph
despatch from Stuart, one of tho defendants, requesting
blm to come to-Now York and play a part in the play of
tho "Octoroon;" that on his nrrlval in New York, and lu
order to make an arrangement as to his salary, ho asked
Stuart bow long his services would tie required In the Oc¬
toroon." whereupon Stuart turned to Bourcicault and
asked him how long it would be safe to guarantee to htm
(Jamison) the run of the piece, to which Bourcicault re¬
plied ho would guarantee for the play a runortwo months,
and Stuart thereupon guaranteed tho same to him
(Jamison); he fnrtnor says tbat on another occasion
Eourcfcault told him that this pldy would, according to
U1& belief, run threo montbB, and in all probability woulq
go six months.

AFFIDAVIT OP MR. JEFFERSON.
Joseph Jefferson says that be is an actor, and has been

for some time engaged in the Winter Gardon; that ho w is
present at a conversation between Bourcicault, the plain¬
tiff, and Thomas C. Fields, one of tho defendants, on the
subji ct of tho arrangement between them; that previous¬
ly to tho interview tho theatro had been losing heavily In
consequence of thlb failure of . ptcce callod " Cbamounl, '

which Bourcicault bad provided for tho theatro, and tbo
failure of which had entailed a very heavy expense
on Field ; that at the interview, said Klold said to Bourci
cau't that ho (Field) would continue to sustain tho theatre
and pay the current oxponKB,on condition that Bourci¬
cault would provide him in. five weeks with a plav which
Hourcicanlt had proposed to write, dcscrlptlvc of lffo and
incidents lu (ho Southern States, and bring out tho play in
tho Winter Gardon at the oxptration of that.period, which
would he on Docembor 6, 1859; tbat Bourcicault then
agreed to the terms, and promised to producc the play In
too Winter Garden at tho expiration of Ave wooks. which
play was subsequently by him produced, and called the

" Octoroon that Bourcicault, as stage manager, attended
to tho hrlnglr.g out or the play, gave directions to the ar-
tists engaged, and acted iu the B«.nic for ono woek, until
Dec. 14; that the play of the "Octoroon " oontinueato
draw good houpos; that no sign of disapprobation of the
piece or any of tho sentiments therein baa over escapod
the audience on uny occasion of tho represontaiton of the
play, but on tho contrary, every evidcnco of satisfaction
and good will; that tho Incidents in tbo " Octoroon aro
identical with, Bud as ho Wioves, wero enggestod by, a
work of Mayrse Reid. called tho '. tjuadroon," wherein a
slave sale. Mississippi steamer on Are. and trial by l.ynoh
law form tho leading features, and deponent is informed
and believes, that tlio detectlou of a jnurdor by
means of a dsguorrcotypo apparatus is tno
leading incident In a modern French vaudevUlc ;
that the conduct of Bourcicault as stage nyinagor
has befO offensive to the artUts engaged .a the Winter
CW<lCUi <nm hi (J'.'ffusvo] 00 two occa-

(riot)*, actually resigned his |JV!VW lo the theatre by rea
turn of bit ttub of failii ana fair oeajng on the par i of R >ur%
cicanll He further say*, that uboiv,' 4 f. II. oa December
(lio I4th, be tw»ivM a notice from BOurolcauit, directing
lum Vi« jtrt (wre to play iu the H« art lkros of the " Statu
vs. 1'erkias" Ri>a tbu " Conjugal Porauk " ou that night,
ii stead of the " Octoroon." Thai the 11 Octotoou" had
bicu publicity advertised lor i*jrforuiiuic« /in that ensu-
itig, atiii t l.d t If any oilier plrceg, especially pieces of bo
trivial a kmw, bad been subrtflutcd fur it ou Kb' abort no
tlce, It would have necessarily resulted iti disappointment
to the public and serious fujuiy to said thuatre.

AKMDAVIT OP MR. 8TI/ART
William Stuart, being awo'ii, says. luat oa the 1st of

July last be took a lease of Uiu Winu-r Girdun, from tlia
tieira of Uie late John Lafarg.'; that requiring certain
moneys stipulated in bis lease to be laid out by lilta for tu«
iailiroveoiftit of the theatre, the same wem advanoud ut
turn by oeruua friends, wbo bavoai wa-y a been roady to aid
bim In any undertaking promining a suooeaaful result;
aaiong tho warmest of those friends was i'bomitsC. Fields,
and that at deponent's request, and by the aesire of tUe
other subcrlbers, Thomas C. Field consented to ^ct as
trustee, in order to secure the reuaymunt of the moneys
bo advanced ; thatit was entirety from a feeling of kindneM
that Field* undertook this trust, and has aince performed
vhe oneious duties thereof; deponent having the utmost
confideuce iu the uprightness and 'honor of Fields,
afterwards assigned over to him all his interest la
the theatre, and all the property and proceeds
thereof, placing him In full possession of It,
wl h entire power to make all engagements and agree¬
ments respecting same until the objects of the trust should

be attained ; that Stuart has siuce then uonfluod hi'uaelf to
following, to the best of his ability, the wishes of Thomas

C. fields, the representative of his friends; and thoughbe Is entitled to rooeive the sum of ono hundred dollars a
week under the deed of trust, while it continues in force,'he has never drawn one cent from the theatre, but con¬
tributed in every way in his power to the success of the
undertaking; that one of his chief objects in so Uiuisfer-
ruig all bin Interest in the theatre to Fields, wa* that the
plaintiff might be enabled to contract directly with Fluids,
and that an objection expressed by Bourcic»uii to have
any dealing or contract with Stuart might be removed.
Deponent has read the affidavit of Thomas C. Fields, which
Is, to the best of bis information and belief, striotly accu¬
rate and true. The terms of the contract therein stated
to have been made between Fields and plaintiff
at the " Winter Garden" on the morning of
October, are therein correctly stated Fluids had previous
ly informed deponent that ho desired hi* presence ut an
interview between him and Bourcicauit to ratify on
agreement already made between them; Fields, Board
cauit aud Stuartsat down together at the table at the baclc
of the box office; Bourcicauit then Hald, "Mr. .Stuart, I,
last night, made a proposal to Mr. Fields for our future
arrangements as to this theatre, which he bus accented,
but, as you will be hereafter interested, Mr. Fields desired
that you should be present, and we therefore Used to
meet here to day to come <o * formal ratification of this
agreement; I feel that myse If nod my wife have been
treated very handsomely by Mr. Fields, and I am anxious
that the theatre should be placed on it better footing; I
propose that on and alter the expiration of the ten weeks,
tho regular oxperses of the thealro should be ma in up at
the close of each week, and that the profits of such week,
if any, should be divided belwoou the aiauugeuiuut
and ourselves (meaning himself and wife).the losses
to bi borne by the management; aud if thare
should be any extraordinary expenses over
and above, which wc should think it right
to incur, that these also should bo divided between us.

I propose under this agreement to bring out on Dec 6, a
new tlve act Americau piaoo, on which toy mind has beeu
dwelling for tho last three or four years, in winch, of
course, tny wife will pUy, und, if possible, myself; and

I anticipate that it will run to tho 16th Jujuary, at a!l
events. I think it will run more, but whether it" does or
not, the management must carry it to that period. Oa
January IS, I shall be prepared with a great Jerusalem
piece, called "Judith and Holofttrnes," in which 1 shall
picture the destruction of Jerusalem, which I have ai
ready planned In my mind, and wliicb J expect will bo even

a greater success than the other." After speaking further
of his expectations of tbe great success of those plays,Bourcicauit said: "Now, gentlemen, I wish distinctly to
understand whether this in an agreement or n it?'' Where¬
upon saw Fields turned to me (Stuart) aud sa d, "What
do you say?"' To which I replied, "OerUiiuly , I think it a
fair arraigemeit." Fields then sold: "Mr. Bourcicauit,
we accept your proposal.that, sir, is an agreement, and
I will carry it out." Bourcicauit then paid, "I will give
orders to painters, &c., to prepare for tho piece," aud
Ujo interview then broke up; 1 have a clear remembtanco
of the interview, and believe that the above is almost ox-
actly the language used by the parties at tho same; a few
day s afterwards I was present at the interview between
Fields and Boursicault, at wtil'.h Mr. Jefferson was pre¬sent, which is narrated in the affidavit of Mr. Jefferson,which I have read; the interview and the language of the
parties are correctly stated iu the affidavit to wnich I re¬
fer; I was present at a conversation between George Jami¬
son and Bourcicuult, soon after Jamison had arrived iu
New York, at tbe request of Bourcicauit; the substanoo
and language of that conversation are correctly stated in
the affidavit of Jamison; Bourcicauit, in answer to a quos-tion of mine, then and there said that I might saMy gua¬rantee the running of the piece for two months. I have
been tor three years connected with theatres as mana
ger, and am well acquainted with Uio custom prevailingbetween tho managers of theatres and authors of plays;it'is tho invariable custom that when the right to repre¬sent a new play is given by an author to a mauager, it is
always understood to mean tho right to play it as loug 03
it runs, or, in other wards, as long as it continues to provelucrative to the manager; I never suspected that the
agreement would be called in question dowu to the periodof tho evening before the production of "Tho Octoroon,"Monday, December 6; Bourcicauit had prcvloosly, from
time to time objected to Items of tho weekly expenses,but without questioning the validity of the agrcem'int;that he especially objected to a payment of twelve dollars
a week to a Miss Florence, a young lady who had sus¬tained an Injury ia the discharge of her duties, and towhom Mr. Fields continued her salary, though sho was
unablQ to appear, Bourcicauit stiting that ho was nut goingto support sick actresses; he also objected to other smal
items In the weekly expenses; the amount of the expansesbecame thus a subject of discussion: Mr. Bourcicauit de¬
siring to fix them at 91,800 a week; Mr. Fields and depo¬
nent (Stuart) M a higher amount; finally, in a discus¬
sion at Mr. BourcicAtilt's room in tho theatre,
and In order to avoid further discussion on tbut point, it
was decided that Mr. Fields should write to Bnirclnault
tbe amount at which be would allow sush expenses to be
fixed, and by direction of Fields I wrote letter inirluid F

iu plaintiff's exhibits, to which I rcceivod a reply from
Mr. Bourcicauit which gave me tbe first apprehensions of
Mr. Bourcicauit°n desire to OT.ade his agreement, aud
which is attachod to tho affidavit of Holds aud marked E;
th«t Fields being absent trom town that evoning.it being
the eve of the mayoralty election and not likely to be
lound until late next evening, when the piece was adver¬
tised to bo played, 1 wrote to Hour* iouult a letter (marked

F. in plaintiffs exhibits) accepting from Mr. Fields the sum
designated by Bourcicauit himself as the estimate of ex¬
penses, viz, $1,800, and asked him, if not satisfi jd with
thai,, to numo what sum he would desire the expensesfixed in; that he handed him tho note iu person, to which

j bourcicauit replied that ho would taie tho estimate of
i $1,800 bo had proposed, and said, "tell Mr. Fields 1 will
; not hold to my agrecmuu'. more than four weeks. I can

get much better elsewhere:'' through all tho discussions
; Bourcicauit had never questioned the validity of his agree

J incut, but merely items iri tho weekly estimate of
expentes, and it was solely for t'ae purpose

of avoiding discussion as to the items; that tlio proposition\ to iismo a fixed sum lor weekly expenses was accepted by
| Fields; nu further objection was made on such subject
, until 1 received a letter from Bourcicauit questioning the
1 legal right of Fields to make any agreement, a copy of
j which letter is annexed to tho affidavit of Fields; tear-

i ing from this lotter and his general knowlodgc of the uu-
j certain character of Bourcicauit, that he was meditating

i seme attempt at extortion, by reason of tho theatre being
at the moment in his power, on tho lath of December

' procured from Mr. Cline,tae prompter of the thoatre, tho
copy of the 1 Uctoroon," which was ilo property of tlio

! theatre, and had same copied; and on tho evening of the
; very day on which the copy was raidn, Bourcica'ilt did

take the original copy of tho play from th" theatre, and
under the pretence of alteration, ondoavored to get pos¬
session of the music of tlio piece, which was arranged by
tho leader of tho orchestra of Winter Garden solely for
that theaire on the morning of December 14, and up
to noon of that day, Stuart was about- the thoatre, oil'
and on. during a part of which time Bourcicauit was
In the theatre, but no communication was thon made to
Stuart by Bourcicauit; on hi/) return to tho thoatre, xbout
half-past three, Stuart received tho lotter purporting to
bo from Mrs. Bourcicauit; immediately on receiving sane
ho carried it to Fields, and tho correspondence then en
sued which Is stated In tho affidavit of Fields; that Stu¬
art immediately applied hln3Clf to procure othor artists
to supply tho places of Mr. and Mrs. Bourcicauit, which
he was with difficulty enabled to effect in timn; and depo¬
nent verily believes and arors that if ho bad not )u«n
able to obtain such artists, and tho "Octoroon" hod not
been played that night, that tho injury arising from such
breach of faith to the public would have resulted In tho
positive ruin of the theatre; that dopouent, fearing that
if Bourcicauit was permitted to enter the th'-atre, or in
any way interfere with tho stage management that night,
his wife having refused to play, and another artln hav
ing been substituted in her place, somi misconduct
on his part would havo led to 111 feeling and con¬
fusion, and have impeded the action of tho
play ; Boucicault on presenting himself at the stage door
Rfter six o'clock, was, by tbe instruct|pa of Fields hurt
Stuart, refused admittance; tb^, mft allegations on the

Esrt of Bourcicauit that ^3 Mrs. B. , or cither of tlictn,ad received deter them, or either of tliom,rrom jiluy^g u)Cir j>orts In the Octoroon" is a mere pro-tox% navlng no foundation or truth; that Bourcicauit hail
frequently asked Stuart, during Ibe performance of tho
"Octoroon," to use his influence with Certain newspapersto attack the piece as an abolition piece, and thus draw
publle attention to it; that Stuart docs not beliove that any
one received offence from tho play, or any part thereof;
on the eoutrary Bourcicauit stated to Stuart, a few dayHtnsforc he quitted the theatre, that two hundred and fortymedical students from various of tlio Southern States,
after witnessing the performance, had given enthusiastic
cheers for Bourcicauit and tho "Octoroon;" that Stuart
baring had charge of tho front of the house during every
night of the representation of the piece, has never s.ion
or heard any token of disapprobation, but, on the contra¬
ry, the play has been acted t<fgood houses, who rccoivcd
the sarao with every mark of enthusiastic gratification;
that tbe conduct of Bourcicauit, as stago mauager of the
theatre, was oppressive and offensive to the artists; by
reason of such conduct, and a series of petty annoyances
ou tho part of Bourcicauit, Mrs. John Wood, a popular ac¬
tress, was forced to leave tho " Winter Garden" to the
great injury thereof; that the decrnaso in the roccipts of
tho theatre In tho week after she loft IV wat *000, al¬
though 'the same ploce continued to bo played; after¬
wards by reason of such misconduct of Bourclcvilt and
\nrtous breaches of good faith on his part, Mr. Jefferson ,

a popular actor in tho theatre, also twice resigned his
place, and was only Induced to remain nt the earnest ro-
<picst of Smart; that Bourcicauit by tills ,llno of action
was gradually making tho thoatro solely dependent on
himself and wife, thus enabling him to exact what terms
lie required that Stutrt in entering into any arrange
incut for the services of Bourcicauit and wlfo, w*s not
induced by the.lr ability as actor and aetrp»s to
pay them tho large amount yiejr have rScefved,
but by tho reputation of Bourcicauit lbr claver-
ne#s and cunning fn adapting plays for representation;
thai Bourolcault did not furnish tor the Winter (Urdon
such pieces as ho had promised, or any original piece3 at
all, which alone would hove compensated tho mtnage
nit nt lor tfcfl large sums paid to him and his wire; on thq
contrary, ihatot the three picas produced by Bourdon
during hi* co:iuc?tWn «iih the theatre prevjom ^

|'OcU»um,"M of them.viz: "Dot" and »gmlt«" ..b'«e, Willi but trUllBfc alteration*, played under tL"7^of lb. "U.ckrt on the Hearitj" and TtohTw NiellifSLSW; } ««? '» ',(»'» Country and i. Kuglau.l tb»l JL"DM" and < .Siuiko" derived titoir sucoei itomit ex52of tho artiste onC* £".£Winter Garden; that ibo thlrU_nannIr "C^ZLni^was a translation froai tt French nlm; .no had fou >rfMplayed before In ibo United .S|i « * ff.XditSitoSonly piece produced by him for , .r
' ur'dmi^t^S. qnlTaloet o ho amount of money /. , Tto .£..'Oetorotn,' which, .'iougtVb« mam iooUeM*

'

InT.'-JI"? °LMa',,w KoM' ta U^uBloualyMnsh uoMLamila moet < lUtittro ptooe; Mr, Stuart MYi tbat ha lSread Ibo ailldavit of Boureiuadl tbat ,?'* "Jtherein stated, that 8ti<art avw^wocuted " "

annexed to Bourotoaulfs affidavit. On 'he oostIS? TJ2?art say. that lit stfned a papa, wriiuil^agreement forms only p, part, which aaroom .nt -S?V *

and before delivery, h showed it to bis oo,m«!i 'kVdrew hi* attention to certain clauv*n in H which wIiJTt£admissible, and Stuart directed his ooumai 2,same, and submit tho agreement so altered to Mr SI,.!??
WM done; «** too agreem£!i£.lis present form was never signed by Stuart ot d,W^Tto Bouroic»ult, or ever assented to In Its present r<>rniT2that, on tho contrary, on being shows mom by m.'-Jj

counsel, some Uino before the commencement of this awUon , deponent refused to execute same, on the ground thMthe control of the theatre was in toe hands of Fields toi4Stuart has not la bis possession, nor hits bis oou-sel, any counterpart of the agreement executed hrItourcicauit, and the alleged agreement now la the handsor Bourcicault, was returned tojhlm by Stuart's counsel,to consequence ot a stipulation nude by him wU Mr!E?W .jrV-n# of tbe ,av7*« Bourcleauit, that umshould be returned to him M" not executed by Htuai*.1 nder these circumstances 8tuart did strike his peathrough his name in the paper, writing as he had a righttodo, never having executed it in its present form; andBourctcanlt was informed of the otrcumstaoces above da-toiled, oa receiving the paper writing, from the hands efStuart's counsel. If the management of the '* WinterGarden" are now prevented froinnlaylag the "Ootoroon "It will cause them great peoutKry loss and irreparahkdamage, as deponent verily believes. That tbey havedepended on the success of thai play alone, and tbe etherplay proro ced by Bourcicault, to eoupensate them fartheir losses in tho ansucoeaaful adaptation of old and wellknows plays, pat on their stage by said Ronrctcaattithat they havo uow no other entertainment ready to not
on Itn stage which would be at all likely to draw houseo.anu would be driven to produce old worn stick piece*such as suggested by aaid BourctamU, which, at this sea*
eon especially, woujd destroy tbe reputation of ton" Winter Garden" and leave It without public supper*-that be, Stuart, has been ennneeteef with Bourcicault imvarious theatrical relations lor three years; and daringthat time ho hits madn various agreements with Bouret-canlt, and that he has never known of aoy agreement s*
roads by Bourcicault which he (Bourcicault) did But.cither in letter or in spirit, violate, or evade by some suk-
terfuge.

AFFIDAVIT OF FBRKIKR NA«OIt.
Ferrler N'aaor utya.That be is and h;w been since toe

opening or the Wiuter Garden treasurer or the name, and
rec< ives tlio money and keeps tho accounts thor<iof; tautduring the thirteen weeks wliioh the theatre hasbeen open the plaintiff and bis wife have received In uaah
$8,975 64 for their servUxa, and the net profits to th*
manage meat of same have been only about $2,359 M.

SUHKDUI.K.
Mv Pcab Fkiknd.Mr» BouratOHiilt deellne* lir. Fiaid#onto. Wie ¦'!.»> derliood any oil'v whatever iu.h U baaed o> aweekly *eitiemaot. I, for my part, do tbe name I h*v«.lopped tbe bill for to merrow night, and will meM yoa at th«U» nire at elmen o'clock I have arranged another eatertahi-

tue 1. 1 for to-morrow nlgbt, wfcioh 1 propose to rebearae, aa aAthe people will be there. Youra truly
IJlOff BODBCIOA.UL*.

. _ . __
WiSTia Gakheh, I)ee 9. ISM.To TnoifiS O. Fieids, Krn.:.

Mr De^r Bih. To avoid all future mlatiaderatandlnx, let usput, la an urml8>ake»t> e form whit we erpect frn.a e«ehettier. 1 liellevetbat we have mace trouble nv want of thisI prnpora that lira B. hliall pUv tae (totaroeaforthliriy nlghta, of which abe h*a already played three, a*dshall receive lar the ua« <4 the play during tint period aadfor her torvit-e* llierelo, a aum ik)Ui3 to ooeTia:f the ex-eaa ofthe weekly receipts or the uai dan over $1 8"0; except la tlnsae-aot.d, third and fourth weeks, hi raeh or whicixhalJ take placea benefit ore 'er me aad two fnr her. In each or raid soowd.third and fourth weeaa you rhall pa? one hundred and liny doi-la/a over and above wbattvd abe may be eatitled M re«aivefroo j ou at the ena of each or a-ild weeks &a above mentioned.Ard aa a aum er SCtV i* due to me for noenery, u oiiertleauAc , parchaaed by nie for the W O., and for which
1, hold Mr. Stuart's note; and further, a sum of

,'°r preportiee, wardrobe, furniture ana chandeliers, atwhich an Invoice ia ready for your luapectk>n, X require thia
sum to be divided into H >-e eqnal parts, $163 each part, ai d the
same paid weekly, so that tbe whole amount or $81fi may be
paid off at the tna of tK'-t period of live weeks. And aa wehave had aeme conversation relative to a prolongation of the
aald five wevka' engagement but nothing definite, either under¬
stood or agreed upon, and also a oenversation relating to a
new drama to auoceed the present, I suggest that yaw should
thoroughly understand th*t i do not ia any wij hold myself,either morally or legally, or in any eiher sense, bound by the
loose oooveritatiea that we have had; and should you allowthese matters to remain thus undecided you must not hereafter
call en me to eoaaider you " cornered" If yon found yourself
so. Yours, very truly, DION BOUHClCiOLt.
Dear Siit.I decline to relieve yon ef the moral and legal

reapm nihility of adhering to an engagement honorably aad
legally entered late with me. During a period of several
weeka that Una tbuatre, underyourmanagement, did not realise
weekly beyond half Its expenses 1 faPhTuUy abided by aa
engagement Mr. Htuart had entered into with you, and under
the pressure or aevere loeaea paid you $100 a night toethen came forward at waa your own proposition}, and agios*le produce the "Oetarefla" sa the nth of ueoember. giving to*piece aid jour wife's services to this theatre on the teraas ofsharing weekly, after tho expenses of the theatre, whateverthey might be, as made up at the eleee of eaeb week; and thatin auch expenses should ue included a reasonable aum towardnthe coat of the production of the piece; also the same for aorextra ar«Ma in the pieoe You proposed to follow the '-OMo-rcon'1 with a piece to be ertitied "Judlih and Holoiornen,*giving the piece and tM services of whatever artists might beselected to till tbe two principal characters on tbe sametenna as the 'Octorton." That agreement was legally andhonorably entered into between ua then, in the presence
2 *'r- btuart Subsequently you drsi es lbs expenasented at a deiiutte sum, ana afl*r none duteuMiOQ tht
sum you yourself ltxed oia.fi.800~waa agreed oa. t
uofeu. e underatacd our agreement to be that yengive the piece and 5 our wife'a services on thatermaofahar-ing, after $1,000, all extraordinary eipenaes.tsat is, expensesbeyond what were aet down in your estimate as a baaia for fix¬
ing the regular expenses should be divided 1 sblde.aJso.br
our agreement aa to 'Mudlthand Holofernea'* to suoceed Usie
piece. With reaped to the txo beneQta to which Mrs. Bjurcl-
rault ia et, tilled, as ?bave s'aleJ before, they aho rd have been
taken during her engagement; you fiited then a day youra- If
(Monday), and am ouneed one or the bene^ts for that day, bat
being disappointed in extra attraction. I waived from a reelingor kHidneaa what waa clearly mv right to require, that yoashook] take tiie benefit ou the day you named, and youthen
agreed that voni wire should take one of tho benmiUs In the
lifto week cl tbe "Octoroon," and anotaor before the close of
her engagement By that agreement I abide; I have ro objec¬tion to your tal ing one of your two beret la in tbe taird week
of the 'Octoroon." Tour demand for immediate payment of
two auma for property wardrobe fittlnga supplied by viu. con¬
sidering your position in the theatre and thai you iwve derived
a'most exclusively the advantages from it in every sense, I
di em us. reasonable. 1 havo not aeun the bill for $114,and do not knew what it Is for ; I never atnhi
rized the purchase. Whainver ia justly due I shall bo
happy to pay as the profits of the theatre permit; b»t I submit
11' t am to pay 1 should have tbe right to say whether I wait
tbenr or not I desire, in addition, to s'Jite that whue I abide
by this agreement honorably aad legally entered Into, IfvM
dt-eiic, aa you stated lo me, to be paid $100 a night In |. fe
rence, X have no objection to accede to your wl-h. Relieve
me, very truly, TlioS. C. FtBi.Ui,

New Yohe, Dec. 12, 18WDear Sir.On submitting your letter of yesterday to legaladvice, 1 have been Informed taut you a e no in a condition at
preaent to make any valid engagement for the Wint r Harden.
your Interest In the establishment however g oat, not nelngin a form under whioh you can legally make aont'-actoirao-
count*of the management, nor would It be binding on Mr,Stewart tours, truly,

DION BOUBOTOAFLT
F. 8 .1 regret to say that Mrs. B. sudself continue lo reoeivethreatening letters about the *' octoroon."

New York, Dec. 14, 1859.
Received of Willi un Stuart one thousaud one hundred aad

twenty seven dollars and ninety five cen s, being an amount
tendered by him ss payment In rull to Mrs. Bourcicault to thia
date, for six nights performances and six nlahts renreeeala
tlors of the Octoroon." *1,127 95 DION BOUKOIOA.OLT.
irueeopy. F. Masos.

New York, Dec. 12, 1859.
Sir.I decline to appear aav moro In the .'Octoroon." I am

In dally receipt of letters threatening mo with violence ir I
continue to appear in the character. Mr. Bouroioauit ala» la
a> tailed in the aame manner; so I go on tho stage nightly tofear of some outrage, either upon my husband or myself. I
beg, therefore, to withdraw a piece wnlnh seema to give offence
lo the public of New York. Yours roapeclfu Ily,lo W. Sir akt, Ka». AUNKH K. BOURCICAULT.

. _
Dec. 1.1, 1859.I suggest to W. Stuart the foUowlng bill to-night "OoniugslLesepn," ' Stale va Pawklns." "Rather Kxcifed." Iaugneetthat Mr. Stuart should engage Mrs. Woid, who is now playingat Ihe Arch street theatre, but I have reason to believe could beban for next Saturday, If required; I think Mr Whsatlvwould, under the circumstances, let har go. She has "I<ove'sIiisguiaea" and "Jenny iiind" all teaay, which might runthrough nest week 1) BOUftOlOitOLT.

«. Jf .Notify Miss Secor for Miss Morton's part in "Stale va.Pawklns."
AVhen the affidavits wore read some desultory argu¬

ment ensued between counsel; after which,
The Court intimated U>».t time would not admit of Ukffurther consideration of the case at present. Ia eases ef

this kind, wb^,re there was a sorious. oonflict in the affida¬
vits op y.aeh side, and whore it was alleged tint tho do-
re'.ilanls hid expended large s ims of money for the pro¬duction of tho piece in question, tho Court would uot ho
willing to grant a preliminary injunction; tho defendants
produce affidavits to show that this drama wait written for
tlieir theatre and for their benoQt. This is d «uiod by the
plaintiQ, and tho Court waa unablo at present to say any¬
thing definite to Ihe matter. It seems, however, that the
pteco having been ''published" by being playod upon the
stage for several nights, the author lost his copyright
Here is a serious conflict of testimony. Tbe Court would
look Into tho affidavits and hear counsel further on Satur¬
day next In the meantime, the temporary injunction is
denied.

Mr. Jernogan admitted that there is an "irrepressible
conillcl" in toe subject matter of the affidavits.

.tdjonrnci! to Saturday next

Nnprcme Court.Circuit.
Before Hon. Judge T. B. Strong.

»AMAOHS FOR KILLIKO A CHILD.
Pv< 22 FSwird Bughnvt. Michael J. Often..This ia

an action for damages for the death of Uie plaiutifTs child,
Mary Ann Hughes, aged ton years, caused by the negli¬
gence of the defendant. It appearod that the plaintiffowned a frame house at tbo corner of Fifty-second street
and Eighth avenue, and that the defendant was a con¬
tractor, and fin March, 186S, was engaged In blastingrocks: that a piece of pock was blown through the roof of
plaintifTr 1iouf<\ descended to the basement and struck
the child on the head. She died in a few hours after¬
wards.

T'nder the olmrge of the Judge the jury rendered a vor-
diet of $3,000 di\»nare» for plaintiff.

It was sail! In court that three of the defendant's work
men ha l>e*n indicted for manslaughter, but had left the
city.
Tm. Suok HiMTirt in M »HHArm;KKiT*..Fame of the South

fill Journals desire to know how the county of Kwcx, Mas¬
sachusetts. stands politically. F.iscx county supplies the
Houthern market with bontR and shoes. This county at
the election hi November last gave Banks, the ropublioun
candidate for Covornor, 8,153 votes, and Butler, the de-
rjoCifttic candiciate, 4,6«4. The town of T.ynn, in that
county, which Is almost entirely supported by tho demind
for bof>ts and shoes, the bulk of which >* from the South,
cast <>17 republlcixo votes an\l 4f>"} rt(t»»oci atl^,


